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THE PROCESS AND INSTITUTIONS OF MARRIAGE REFORMS IN WESTERN COUNTRIES
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ABSTRACT:

The institution of marriage represents the foundation of human social order. But from the rapidly increasing
divorce rate in Western countries, it can be inferred that this foundation itself is shaky in the West. Western
countries have introduced many laws, programs and institutions to reduce this rate, which have clearly played
an important role in reforming marriages. They are also not seeing significant effects because the rate of
divorce is continuously increasing. At the government level, the United States introduced the Healthy Marriage
Initiative in the early 21st century, benefiting from this experience, the United States and other Western
countries can introduce more programs. Also, government-sponsored family arbitration, ADR and pre-divorce
counseling are also developing in western countries.
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"The history of mediation goes back to Ancient Greece, where village elders used to mediate local disputes between the
villagers. The activity of mediation appeared in very ancient times. The practice developed in Ancient Greece (which knew the non-
marital mediator as a proxenetas), then in Roman civilization. (Roman law, starting from Justinian's Digest of 533-530CE) recognized
mediation. The Romans called mediators by a variety of names, including internuncius, medium, intercessor, philantropus, conciliator,

interlocutor and finally mediator."!
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"In the UK mediation has seen a rise as a service since the Children and Families Act 2014made it compulsory for separating
couples to go through a Mediation Information and Assessment Meeting (MIAM) before hearing in the Court.".r
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"In recent years, a number of statutes have sought to increase the use and relevance of family mediation, as its benefits have
become increasingly recognised and more widely understood." |
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w Family Law Act .1996

w Access to Justice Act .1999

w Children and Adoption Act .2006

w Legal Aid Sentencing and Punishment of Offenders Act .2012
w Children & Families Act .2014
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"Alternative dispute resolution (ADR)" means any procedure, agreed to by the parties of a dispute, in which they use the
services of a neutral party to assist them in reaching agreement and avoiding litigation".9_
Gl F 5wt P 30 B L S et e Kb F 5 KL §(ADR) o S
(UL L Lonb ot & e $aog 396 w1 Z5 £ sor S 2l §

223



ISSN Online : 2709-4030 Vol.6 No.1 2022

ISSN Print :2709-4022

Alternative Dispute "L' Iy KUl - J"’:/ Lf{ 9 v (‘/ ﬂ df’ S Sz < .“g/’ 03 K s o Lot ((ADRsT (3
g < AL LTS ,?_% far (Pl bl F) - NOLUNES. = P R VS B S Y e J;Jtﬂ'-g ((Resolution
cE SIS ki e B e P
Kbl o T St ds ﬁjtf}'é“? Gl &2 % e 57 L oa Qi gt 20 § o 2 tbbr &3(?9 dn 37 Ut B=¥ -
-LLW;/'/J&C(GU*L%}J}@/:/TU}‘L!-%V/U?'JFL?
"Types of ADR include arbitration, mediation, negotiated rulemaking, neutral factfinding, and minitrials." 10
(U SE A i 26 28wl F il sl § 45 o Fe U P TSen
Kb i /5 e 360 L AT 4 o 2T S Lo L Ll iGea S At Ll
otk bk oued F AL S 5 S5 £ et | G 26 ot 2 b e § F6 1 & Srlos S AT 2 2
o Fals U GFT L LS R uE SISl e (FS U5 Ly § L A7
" The goal of ADR is to provide a forum for the parties to work toward a voluntary, consensual agreement, as opposed to having
ajudge or other authority decide the case." 11
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"Premarital counseling is a specialized type of therapy that helps couples prepare for marriage. By participating in premarital
counseling prior to their wedding, couples can begin to build a healthy, strong relationship that helps provide a healthier foundation for
their union. Premarital counseling can help couples of any gender, race, or religion identify and address potential areas of conflict in their
relationship. Additionally, counseling can prevent small issues from escalating into serious concerns at some point in the future." 17
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"To date, five European conferences on family law have taken place. The first European Conference on Family Law occurred in
Vienna in 1977. The Vienna conference was devoted to four topics: measures to integrate children into a new family; duties of parents
towards their children; powers of spouses over common property and property rights of the surviving spouse; and the grounds and
consequences of divorce. " 3
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Counseling:
"Marriage counseling seeks to identify the sources of conflict in a marriage and provide healthy ways of resolving such
conflicts. Marriage counseling is an alternative to divorce or separation for some couples." /4
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"If you have been married less than two years and want to apply for a divorce, you must either :
1. Attend counselling with a family counsellor or nominated counsellor to discuss the possibility of reconciliation with
your spouse. OR
2. Ifyou have not attended counselling, seek permission of the Court to apply for a divorce." 15
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Defending institutional marriage, children, spouses, and parents by first educating yourself, family members, and others about
the issues concerning marriage. Strong, healthy marriages provide the vital foundation for families, neighborhoods, communities and
nations. /6
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We Help Establish Community Marriage Policy (CMP) programs in cities and towns throughout the United States and Canada,
in which pastors, priests and rabbis join together to strengthen marriages with the conscious goal of pushing down the community's
divorce rate. So far, more than 200cities and towns in 43states have created Community Marriage Policies and divorce rates have fallen

an average of #17.5, and cohabitation by a third. 7
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.3How to Cut America's Divorce Rate in Half
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4Tnsuring Marriage: 25Proven Ways To Prevent Divorce
5 50Practical Ways to Take our Kids Back from the World. 18_
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have no affiliation. Nominally attending conservative Protestants are 20percent more likely to divorce, compared to secular Americans.
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